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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

1 . Claims 1-3 arc rejected under 35 U.S.C. 1 03(a) as being unpatentable over Berkery et al. 
(US 2004/0205074) in further view of MacKenzie et al. (US 6,363,495). 

In regard to claim 1, Berkery et al. teach an apparatus for sensing faults of application 
programs in a CDMA system, the apparatus comprising: 

a shared memory comprising s plurality of fields, wherein each of the fields comprises a 
Heart Beat {nodes monitor each other by posting a heartbeat to the database, paragraph 0086); 

a plurality of application programs corresponding to the plurality of fields in the shared 
memory on a one-to-one basis (application heartbeat assures that the process is only still 



Application/Control Number: 10/586,289 Page 3 

Art Unit: 2114 

running but also processing work at the expected rate, paragraph 0087), each of which accesses 
to the corresponding field and increments the corresponding Heart Beat by 1 when a certain 
period (pi) elapses (each node may post a heartbeat within a specified heartbeat interval, 
paragraph 0086); and 

an operation and management processing unit which detects values of the Heart beats of 
the plurality of fields in the shared memory when other certain period (p2) elapses (heartbeat 
checking, paragraph 0087); if all of the values of the Heart Beats equals to "1," and performs 
normal operation (posting a heartbeat indicates that the node is still running, paragraph 0086), 
and if any of the values of the Heart Beats equals to "0," then the operation and management 
processing unit recognizes a fault of an application program connected to the field, the value of 
Heart Beat which is "0," and issues an alarm (if a heartbeat is not sent, one of the other nodes 
will sense the issue and initiate a recovery process, paragraph 0094). 

Berkery et al. does not teach an apparatus for sensing faults comprising a 

management processing unit which detects values of the heart beats then the operation 

and management processing unit initializes the values to "0". 

MacKenzie et al. teach the apparatus for partition resolution in clustered computer 

system wherein if a heartbeat message was received, then the variable is set equal to zero 

(col. 12 lines 2-15). 

It would have been obvious to modify the apparatus of Berkery et al. by adding 
MacKenzie et al. apparatus for partition resolution in clustered computer system. A 
person of ordinary skill in the art at the time of applicant's invention would have been 
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motivated to make the modification because it would minimize the probability of 
interpreting an unsafe condition as safe {col. 2 lines 63-65). 

In regard to claim 2, Berkery et al. teach the apparatus according to Claim 1, wherein the 
reading period (p2) of the Heart beat of the operation and management processing unit is set up 
to more than the attaching period (pi) of the Heart beat of the application pvogr am(heartb eat 
checking, paragraph 0087). 

In regard to claim 3, Berkery et al. teach a method for sensing faults of a plurality of 
application programs in a CDMA system, each of the application programs performing a 
characteristic operation, the method comprising: 

a first step wherein an operation and management processing unit generates a shared 
memory, the shared memory comprising a plurality of fields, wherein each of the fields 
comprises a Heart Beat (nodes monitor each other by posting a heartbeat to the database, 
paragraph 0086), and wherein the plurality of fields correspond to the plurality of application 
programs on a one-to-one basis (application heartbeat assures that the process is only still 
running but also processing work at the expected rate, paragraph 0087); 

a second step wherein the operation and management processing unit detects whether the 
present time in reading period (p2) of the Heart Beat (thread's wait, paragraph 0086); 

a third step wherein if the present time is not the reading period (p2) of the Heart Beat, 
then the second step is performed again, and if the present time is the reading period (p2) of the 
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Heart Beat, then the operation and management processing unit reads all of the values of the 
Heart Beat in the plurality of fields of the shared memory {heartbeat checking, paragraph 0086); 

a fourth step wherein the operation and management processing unit determines whether 
any of values of Heart Beats in the plurality of the fields equals to "0" (if a heartbeat is not sent, 
one of the other nodes will sense the issue and initiate a recovery process, paragraph 0094); 

a fifth step wherein if there is no field, the value of Heart Beat which equals to "0",i.e. the 
values of Heart Beats in all fields equal to "1," (posting a heartbeat indicates that the node is 
still running, paragraph 0086); 

a sixth step wherein if there is a field, the value of Heart Beat which equals to "0," among 
the plurality of fields, then the operation and management processing unit detects a fault of 
application program corresponding to the field and issues an alarms (if a heartbeat is not sent, 
one of the other nodes will sense the issue and initiate a recovery process, paragraph 0094); and 
Berkery et al. does not teach an apparatus for sensing faults comprising a 
management processing unit which the operation and management processing unit 
initialized all values of Heart Beats to "0" and the second step is performed again; a 
seventh step wherein the second step is performed again after the operation and 
management processing unit initializes all values of the fields except the field in which 
the fault is detected. 

MacKenzie et al. teach the apparatus for partition resolution in clustered computer 
system wherein if a heartbeat message was received, then the variable is set equal to zero 
for each node (col. 12 lines 2-15) 

Refer to claim 1 for motivational statement. 
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Conclusion 

2. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See PTO 892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Loan Truong whose telephone number is (571) 272-2572. The 
examiner can normally be reached on M-F from 8am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (57 1 ) 272-3644. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Scott T Baderman/ 

Supervisory Patent Examiner, Art Unit 

2114 

Loan Truong 
Patent Examiner 
AU2114 



